TENNESSEE GENERAL ASSEMBLY FISCAL MEMORANDUM

FISCAL REVIEW COMMITTEE

SB 511 - HB 1120

May 15, 2009

SUMMARY OF AMENDMENT (008017): Deletes all language after the
enacting clause. Prohibits a sexual or violent sexual offender from knowingly
being on or remaining within 1,000 feet of any school, licensed day care center,
other child care facility, public park, playground, recreation center, or public
athletic field when the offender has reason to believe there are children under
the age of 18 present. Prohibits temporary presence to make deliveries.

FISCAL IMPACT OF ORIGINAL BILL:

(CORRECTED)
Increase State Expenditures - $11,700/Incarceration*

FISCAL IMPACT OF BILL WITH PROPOSED AMENDMENT:

Unchanged from the original fiscal note.
Assumptions applied to amendment:

e Pursuant to Tenn. Code Ann. § 40-39-211, a violent or violent sexual
offender currently is prohibited from being on or within 500 feet of any
school building or school grounds when children under the age of 18 are
present, except to make deliveries. Increasing the prohibited distance
from 500 to 1,000 feet quadruples the prohibited area. This is
equivalent to an increase of approximately 54 acres around each school
or facility.

e Violation is a Class E felony and offender is not eligible for suspension of
sentence, diversion or probation until the minimum sentence is served
in its entirety. According to the Board of Probation and Parole,
eliminating this exemption could restrict employment opportunities for
these offenders while on community supervision but the impact is
estimated to be not significant.

e According to the DOC, the average post-conviction time served for a
Class E felony is 1.63 years. Estimate assumes one sexual or violent
sexual offender every three years will be convicted of violating the
prohibition of temporary presence in these restricted areas. One Class E
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felony every three years with 1.63 years served (594.45 days). The
annualized time served per conviction is 196.17 days (0.33 annual
number of convictions x 594.45 days served). The annualized cost per
conviction is $11,730.97 (196.17 days x $59.80).

e Any impact to the court system is estimated to be not significant and
can be handled within existing resources. No significant incarceration
cost increase will occur due to population growth in this period.

*Tennessee Code Annotated, Section 9-4-210, requires that: For any law enacted after July 1, 1986,
which results in a net increase in periods of imprisonment in state facilities, there shall be appropriated
from recurring revenues the estimated operating cost of such law. The amount appropriated from recurring
revenues shall be based upon the highest cost of the next 10 years.
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